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authority originally submitted to for warlike purposes
only, would be continued in time of peace, and gradually
extended to matters of every-day life. The Heretoga or
army-leader of our Saxon forefathers is raised by
election to the kingly office, as soon as the warriors
under his command have carved out for themselves
a broad realm from the lands of the vanquished Britons.
Once raised to the throne his power rapidly increases.
He acts as judge, he establishes courts, he makes laws.
But there is an intermediate stage between the organi-
zation of the justice of the king and the unrestrained
vendetta of primitive times. When families had ex-
panded or united into tribes, the individual was no
longer his own guardian. The protection of the com-
munity was thrown around him. He was in the peace
of the folk, and so also was his foe. When he was
wronged he appealed to the assembly of tribesmen, not
to judge the cause and mete out just punishment to the
offender, but to give him leave to inflict his vengeance
with his own hands. In the words of the brilliant
writer by whose untimely death English History has
been deprived of one of its most able interpreters, " The
earliest conception of public justice was a solemn waiver
on the part of the community of its right and duty of
protection in the case of one who had wronged his
fellow member of the folk....It was the demand for such
a withdrawal of the public protection that constituted the
trial, and the folk were the only judges of the demand1."
As the king grew more powerful his justice superseded
the justice of the folk. Great offenders were able to set

1 Green, Conquest of England^ ch. r, pp. 23, 24. I have taken from
this work most of the examples of early English laws that appear in the
following pages.